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Why does Enforcing contracts matter?
Studies link contract enforcement with:
Increase in
trade
Economic
development
and sustained
growth
Improved
access to
credit
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•

Firms in Brazil, Peru and the Philippines report that
they would be willing to invest more if they had greater
confidence in the courts.

•

A study focusing on Mexico found that states with
better court systems have larger and more efficient firms. A
study focusing on Mexico found that states with better court
systems have larger and more efficient firms.

A study examining court efficiency in different
provinces in Argentina and Brazil found that firms
located in provinces with more effective courts have
greater access to credit.
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What does the Enforcing contracts indicator continue to measure?
Efficiency of resolving a commercial dispute:
What are the time and cost to resolve a
commercial dispute through a local first-instance
court?
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How was the indicator
constructed in 2015?

Case study assumptions
What are the assumptions of the standardized case study used by Enforcing contracts?
200%
GNI or
$5,000
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How is time measured?
3 different phases, following the life cycle of a case

Trial & Judgment
• From the moment
the Plaintiff
decides to sue
until the
Defendant is
served

Filing & Service

• From the
moment the
Defendant is
served until the
time to appeal
has elapsed

• From the moment
the time to appeal
has elapsed until
the money is
recovered by the
winning party

Enforcement

How is cost measured?
Only actual fees that must be anticipated by the Plaintiff

Attorney Fees (% of the value of the claim)
• Fees to be paid to a local attorney (including taxes, if applicable) from
filing to enforcement, regardless of final reimbursement

Court Fees (% of the value of the claim)
• Filing fees
• Expert fees
• Fees for issuance and registration of judgment

Enforcement Fees (% of the value of the claim)
• All costs that the Plaintiff must advance to enforce the judgment
through a public sale of the Defendant’s movable assets. Such fees
could relate to seizure of goods, advertisement, storage, etc.

What does Enforcing contracts not measure?

Cases other than the standardized case study

Courts other than the competent court

What is
not
measured?

Due process standards

Appeal process

Procedures for resolving the standardized dispute

How is the updated indicator constructed?

efficiency

quality

New
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Why does the Quality of judicial processes matter?
Economies with more judicial good practices in place have higher levels of domestic credit
provided to the private sector

 The correlation between
the quality of judicial
processes index and
domestic
credit
to
private sector as a
percentage of GDP is
0.4.
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What is new? How has the methodology been expanded since 2015?

An index measuring the underlying quality of
judicial processes (0-18), replacing the indicator
on the number of procedures to enforce a
contract in previous years:
1.Court structure and proceedings index (0-5)
2.Case management index (0-6)
3.Court automation index (0-4)
4.Alternative dispute resolution index (0-3)
Gender component to assess the evidentiary
weight of men’s and women’s testimony
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How is the quality of judicial processes index measured?
WHAT IS MEASURED AND…

…WHY DOES IT MATTER?
 Shorter resolution times, decrease backlog at the main
trial court
 Increased consistency in case-law
 Increased access to justice

 Enhances record-keeping
 Reduced delays and case backlog
 Information to support strategic allocation of time and
resources
 Improved predictability of court events which can ensure
accountability, increase public trust, reduce opportunities
for corruption and enhance transparency
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Speedier trials
Better access to courts
More reliable service of process
Cost savings

 Reduced case backlogs and bottlenecks
 Reduced delays where these are caused by complex
formal procedures or inadequate court resources
 Gives the parties more control, increasing satisfaction
with outcomes
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What are the main findings in Enforcing contracts in 2016/17?
Top 10 performers

DTF
score

Time

Cost

QJPI

1

Korea, Rep.

84.15

290

12.7

14.5

2

Singapore

83.61

164

25.8

15.0

3

Australia

79.00

402

23.2

Common features of
top performers


Small claims court /
dedicated procedure



Court automation



Electronic filing and
payment



Modern civil procedure
rules



Case management tools
like performance
measurement reports and
pre-trial conference



Comprehensive ADR
framework

15.5

4

Lithuania

78.80

370

23.6

15.0

5

China

78.23

496.3

16.2

15.1

6

Kazakhstan

77.55

370

22

14.0

7

Georgia

75.97

285

25

12.5

8

Norway

75.71

400

9.9

11.0

9

Austria

75.49

397

20.6

13.0

10

Taiwan, China

75.11

510

18.3

14.0

What are the main findings in Enforcing contracts in 2016/17?
Enforcing Contracts is easiest in the
Republic of Korea where it takes 290
days and costs 12.7% of the value of
the claim to resolve the standardized
dispute. This economy also obtained a
high score (14.5) on the quality of
judicial processes index.

20

Doing Business recorded 20 reforms
making it easier to enforce contracts
between June 2016 and June 2017.

Namibia improved the most in the ease
of Enforcing Contracts in 2016/2017 by
implementing an electronic case
management system for judges and
lawyers and by introducing e-filing.
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Among regions, OECD high-income
economies have numerous court good
practices in place as measured by the
new index, while Sub-Saharan Africa is
still the region with the greatest need for
reforms.

Enforcing contracts is fastest in
Singapore (164 days) and least
expensive in Iceland (9%).
Australia has the highest score in the
Quality of Judicial Processes index
(15.5).

The
introduction
of
new
case
management features, or the expansion
of existing case management or court
automation systems, was the most
common reform feature recorded in
2016/17.
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Top improvers in 2016/17 - Namibia
DB17

DB18

Time (days):

460

460

Cost (% of claim)

35.8%

35.8%

QJPI (1-18):

6.5

9.5

DTF

56.03

61.58

 In DB 2018, Namibia ranks 60th
globally on the ease of Enforcing
Contracts (vs. 98th in DB 2017).
 Namibia’s performance is above the
Sub-Saharan regional average on
time (656.8 days), cost (44%) and on
the quality index (6.5).
 Namibia underwent a 7-year reform
process that started with a peer
learning
experience
from
other
economies in the region

Namibia made enforcing contracts easier by
introducing an electronic filing system and an
electronic case management system for the use of
judges and lawyers, which resulted in a significant
decrease in case backlog.
Impact: + 3 points in the Quality of Judicial
Processes Index
Number of cases
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The clearance rate went
from 39.5% in 2008/9 to
above 100% today.
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Source: Namibia Superior Courts data (http://www.ejustice.moj.na)

